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Rule 8: Disrespect to or maltreatment of any person, while on or off duty. 
Rule 10: Inattention to duty. 

General Orders 


G02-04: Prohibition Regarding Racial Profiling and Other Bias Based Policing 

V. INVESTIGATION 1 

1 COPA conducted a thorough and complete investigation. The following is a summary of the material evidence 
gathered and relied upon in our analysis. 


2 




















CIVILIAN OFFICE OF POLICE ACCOUNTABILITY 


LOG# 1090126 


a. Interviews 2 3 


COPA conducted an audio-recorded interview of Complainant 
July 12, 2018. Duringtheinterview, ^^^^fstated that on June 27, 2018, he went to Elite Car 
Wash locatccUi^^^^^^^^^^to geOm^ehicle washed. After the car wash, an employe^vho 

was drying ii minimi il ^^^^that there was a film on the side of the car. 

rubbed his hand over the area and felt the film as well. The employe^wen^tnd got the manager 
to “see what he can do” 4 . The manager came out and offered to run ^^^^^|vehicle through the 
car wash again. After the second car waslpthefilm was still there so the manager went andgot 
the owner’s son (now known to be ^^^^^^^|since the owner was no^resentjBBBp|j 
explained the situation to ^^|and showed him the film on his vehicle. ^^|told 
the residue had not com e from the car wash. ^^^^|hent down to show him the residue and then, 
all of a sudd en, i^Bstart ed scr eaming, “Get your black ass off my fucking property! ” 5 As soon 
as ^^^B st00C L back up, ^^frcachcd for his gun that was holstered ne ar his waist. ^^|raised 
the gun up, but did naMmintmlHh^way out of the holster. Auhis point ^^|was approximately 
three feet away from ^^^^^^^^^Ktated he feared that ^^|was about to shoot him. 



returned the gun to the holster, but kept yelling at ^^^^^^^Jthen got his phone 
outand called his father, stating “There’s a big ass black guyouthere^He’sthreatening me!” 6 . 
^Brcmovcd his gun fromthe holster, but did not point it c 1 d his phone up 

as if he were recording ^^|and he called 911 on speaker, old dispatch that the car w ash 

owner ’s son was pullingagun on him. Dispatch asked for descriptive details for both ^^^^|and 
informed ^^^^|that officers would be dispatched to the car wash. Ten minutes later, 
|called 911 again and provided the sa me des criptive details. Fourteen minutes later, 
:ailed 91 1 a third time. By this time ^^fhad gone back inside the shop. Dispatch 
informed ^^^^|thatofficers were at the scene. Dispatch told the officers to gotothebackof 
the car wash where ^^^^|was located. The offi cers then came ar ound and met 
stated that the officers had alread y spoken with forme d the C aucasian officer 

(now known to beOfficer ^^Bwhat had transpired 7 and alerted Officer ^^|to thecameras in 
thearea. Officer ^^|asked^^^^B^ he wanted to file a complaint and have ^^Marrested. 
^BSflrcplicd that he did, but that the officers should first ’watclDh^Gdeo to conlinrj 
account of what had occurred. At that point, Officers ^^|and ^^^B w £]Twith ^^fcowatch 
the surveillance footage. Approximately five to ten minutesGatei^Officers ^^|and^^^Bcame 
back o ut. The offi cers state d that the video confirmed ^^^^^fversion of events. However, 
Officer ^^^|told ^^^^|“We’re son^JmGie said you were a big black guy and he was scared. 
So I don’t know what else we can d o.” 8 ^^^^|asked the officers who they believed had been the 
victim of assault. Officer ^^^Bresponded, “Well that’s not really the point. Like I said, he told 


2 Based on a careful review of the body worn camera footage and other material evidence, COPA concluded that the 
allegations are clearly unfounded and exonerated, and it is not necessary that the Involved Officers address the 
allegations in any way. 

3 Attachment 7. 

4 Id. at 5:02. 

5 Id. at 8:57. 

6 Id. at 15:38. 

7 Substantially the same information that ^^^^^trovided to COPA earlier in the interview. 

8 Id. at 27:15. 


3 





















CIVILIAN OFFICE OF POLICE ACCOUNTABILITY 


LOG# 1090126 


us he was scared of you. You’re a big black guy. Look at you.” 9 ^^^^|stated he was in disbelief 
that the officers were using his size andraceas justification for ^^Jdisplaying a weapon during 
the altercation. The officers provided ^^^^|with a Victi m Informatio n Notice with instructio ns 
for how to obtain a warrant. After that, the officers shook ^^^^^|hand and left. ^^^^|left 
the car wash in his vehicle. 


b. Digital Evidence 

Officers ^^|and ^^^Bwere both equipped with Body Worn Cameras 10 that recorded 
their entire investigation, from before the officers exited their vehicle until they walk back to their 
vehicle to leave. The following is a summary of what was depicted on the body worn footage 
taken as a whole: 

Officers ^^|and ^^^Harrive at the carwash and walk around back to where 
standin^b^iis vehicle. ^^Hwalks up as ^^^^Hb^xplaining the situation to th^officers. 

Officer^dwalks away with^^^|while Clfficer^^Ustays back and talks with Jf’Jh 

^_^_^^Bproduces hisConccalcdCarryLiccnsc and hands it to Officer^^^^|Then Officer 
m|rejoins Officer ^^|and I^^^Hi^^^^jtells the officers that ^^BhacHised racial slurs 
towards him an d displayed his weapon numerous times. After talking o t h officers 

go witl^^^Hup to his office to view the surveillance footage. While showing the officers the 
video, ^^fldcnics ever using any racial slurs, ^^fstates that he told “get the fuck” 

off his lot^^Badmits having placed his hand on his firearmHm^tates hcmicvcr removed the 
firearm from its holster, ^^^states he felt unsafe due to ^^^^^|size. ^^Jstates. "I don’t 
know this fucking guy. He’s a 300-pound guy. I’m a 120-pound kid.” 11 

After viewing the video footage. Officers ^^|and ^^^Bretur n to w here ^^^^|had 
been waiting by his vehicle. The officers explain that the video showed ^^|place his ha nd on 
his gun, but did not depict him pull his gun from the holster at any time. Then Officer B| 
explains, “The wayitseems is, some smallerpeople feel threatened easier than some other 
people.” 12 Offieei^^Mproceeds to explain to ^^^^gthat the damage to the caM^^ivil issue 
and instructs^^^^Jon how he can proceed civilly ifhesochooses^Officer ^^^B re ' lcralcs 
Officer ^^^Jdatements, saying that he can see botl^^^^^B an d ^^^(points of view because 
IHHis “a small little guy” 13 . At this point ^^^^precomes upset, stating he never acted 
aggressively and that hi s size and color have nothing to do with it. The officers continue to explain 
that the video depicted ^^Mmain tabling his distanceand never pulling his gun out of the holster. 
The officers explain to^^^^Btl iat since he and ^^B 301 ! 1 allege the other made verbal threats 
and the video d id not cle arly depict any crime by either party, they do not have sufficient basis to 
arrest anyone, ^^^^^ontinues to arg ue and bo th officers listen to him repeat his side of the 
story. Then the officers offer to provide ^^^^|with a report for the assault complaint, advise 


9 Id. at 28:00. 

10 Attachment 13 (attach ment con tains BWC footage for both Officers ^^pitd 

11 Id. at 16:57 (on Officer ^^■bWC). 

12 Id. at 19:26 (on Officer ^^BbWC). 

13 Id. at 20:03 (on Officer ^^|bWC). 
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him once more on how to proceed with the matter in criminal court if he chooses to do so and 


discuss damage to his vehicle being a civil matter. 


threatenin 

fJUand 


relaying what 



continues to argue that 


states, “My size shouldn’t even be part of the conversation. 


»i 


|was 
Officers 


[clarify that they do not view 


Isize as threatening, but that they are just 


ad stated as the reason he felt threatened. 


Officers ^^|and ^^^|go with ^^^>ack into the store to get a copy of the car wash 
business license. Then the officers go back to their vehicle an d make a police report for both 
parties. They gi ve a Vict im Inform ation Notice to both ^^|and Assault. They again 

explain to both ^^^^|and ^^|the steps to take if they wish to proceed. The officers then walk 
back towards their vehicle. 


c. Documentary Evidence 


An Original Case Incident Report 15 lists 
Offender. 


land 


oth 


as Victim and both as 


VI. ANALYSIS 

a. Officer BBfi! 

COPA reco m me ndsafindingof Unfounded for Allegation #1 (using disrespectful 
language) against Officer ^^^^^^^^Jalleges that Officer ^^^|stated, “Well, you’re a big 
black guy” as justification fbr^^Jassauhhighim. However, body worn camera footage depicts 
this incident in its entirety from Officer ^^^^(pcrspcctivc. On the footage, OfficeiJaMMf 
conversations w ith^^^^Hc a n be heard clearlyat all times. Atnopoint did Officer ^^^|say 
anything abou^^^^^^Hrace. Officer ^^^Hexplained to ^^^^|that ^^Hstated he felt 
threatened by ^^^^^Kize. However, Officer^^^Hdidnot personally use^^^^^Hsize or 
race as justi f i cation for^^^Jac t i o n s. In fact, Officer^^^Bauthored a report listing^^|as an 
offender of aggravated assault with a handgun toward ^^^^^Therefore, COPA recommends a 
finding of Unfounded as to this allegation. 

COPA recommendswHindmg of Exonerated for Allegation #2 (failing to anesUm offender) 
against OfficerH^^^^^^^^^alleges that Officer failed to arrest ^^|for assault. 

Officers ^^^Jand^^Jwerenot witness to the initial altercation and had no basis of reference 
other than the narratives provided by the involved parties and the car wash surveillance footage. 
Body Worn Camera footage depicts the officers spending approximatel^50 minutes thoroughly 
investigating the conflict to make a fair determination of fault. Both ^|^|and ^^Jwere given 
an equal opportunity t^ccount their version of events and both alleged the other had made threats. 
Officers |^^|and ^^|also reviewed surveillance footage from the car wash, but still could not 
conclusively determine fault due to a lack of audio and the video skipping. The only thing the 
officers could conclusively determine was that ^^|had placed his hand on his holstered firearm. 


14 Id. at 28:47 (on Officer ^^JBWC). 

15 Attachment 6. 
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Given the parties’ conflicting narratives and the lack of clear corroborationbythe surveillance 
video, the officers reasonably found a lack of probable cause to necessitate ^^^|arrest. 

F urthermor e, Officer ^^^^drafted a case report describin g ^^|as an offender and 
provided ^^^^BwithaVictim Information Notice. Officer ^^^|also took the additional step 
of explainhigto^^^^|numerous times h ow he c ould proceed wi th the cri minal complaint, or 
alternatively, with a civil lawsuit. Officer ^^^|did not mislead ^^^^|about the procedure 
and was under no obligation to make an arrest absent probable cause. After a thorough 
investigation. Officers ^^^|and ^^Jdetermined probable cause did not exist. Therefore, 
COPA recommends a finding of Exonerated for this allegation. 

b. Officer m 

COPA recommend^^Fndin^of Unfounded for Allegation #1 (usin^disrespectful 
language) agai nst Of ficer ^^^^^^^^|alleges that Officer ^^(invokcd ^^^^^|race as 
justification for ^^Jassaulting him, stating “Well, you’re a bisOdack guy.” However, body worn 
camera footage depicts this incidentinitsentirety from Officer ^^^(perspective. On the footage, 
Officer ^^^Jconversation^vitl^^^^Jcan be hean^learly at all time^At no poinUiid Officer 
m^say anythingabout^^^^^(race^ Officer ^^fcxplained to ^^^^^hat^^Hstated he 
felt threatened by ^^^^^KizeTHowever, Officer^^^Iid not personally use ^^^^^|size or 
race as justificationfor^^^Jactions. Therefore, COPA recommends a finding of Unfounded as 
to this allegation. 


COPA rccommcnd^ffinding of Exonerated fo^llegation #2 (failing to arrest an offender) 

B Officer^^^^^^^^|alleges that Officer ^^^ailed to arrest ^^|for assault. Officers 
and ^^Jwere not witness to the initial altercation and had no basis of reference other than 
the narratives provided by the involved parties and the car wash surveillance footage. Body Worn 
Camera footage depicts the officers spending approx imatcl^COmnutefOhoroughly investigating 
the conflict to make a fair determination of fault. Both |^^^|and ^^|were given an equal 

B iity torecount their version of events and both alleged the other had made threats. Officers 
and ^^|also reviewed surveillance footage from the car wash, but still could not 
conclusively determine fault due to a lack of audio and the video skipping. The only thing the 
officers could conclusively determine was that ^^|had placed his hand on his holstered firearm. 
Given the parties’ conflicting narratives and the lack of clear corroboratioi^^he surveillance 
video, the officers reasonably found a lack of probable cause to necessitate ^^^|arrest. 

Furthermore, Officer ^^R^rovided ^^^^|with a Victim InformationNoticefor assault 

committed by ^^^Jofficer ^^falso took the additional step of explaining to ^^^^(numerous 
times how he could proceed with the criminal complaint, or alternatively, with a civil lawsuit. 


Officer ^^|did not mislead ^^^^|about the procedure and was unde r no obli gati on to 
make an arrest absent probable cause. After a thorough investigation. Officers ^^^|and 
determined probable cause did not exist. Therefore, COPA recommends a finding of Exonerated 
for this allegation. 
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VII. CONCLUSION 

Based on the analysis set forth above, COPA makes the following findings: 
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